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    BOLTON PLANNING & ZONING COMMISSION 
            REGULAR MEETING 

                                    7:30 PM, WEDNESDAY, January 8, 2014 
BOLTON TOWN HALL, 222 BOLTON CENTER ROAD 
 

              APPROVED MINUTES   
 
 

Members Present:  Chairman Eric Luntta, Jeffrey Scala ,Thomas Manning, Adam Teller, James Cropley, Neal 
Kerr (Alternate), Nancy Silverstein (Alternate), Christopher Davey (Alternate) 

 
Members Excused:  Arlene Fiano 
 
Staff Present:  Patrice Carson,  AICP, Interim Director of Community Development, Jim Rupert, Zoning     

Enforcement Officer and Linda H. McDonald, Recording Secretary 
 
Others Present:  Milton Hathaway, Rosemary Hathaway, David Roggi and Ed Dobranski and one other 

unidentified person. 
 

Call to Order:  Chairman E. Luntta called the meeting to order at 7:38 p.m. 
 
   N. Kerr was seated for A. Fiano. 
 

Approval of Minutes:  Approval of the special meeting minutes of December 18, 2013:    
 

T. Manning MOVED to APPROVE the regular meeting minutes of December 18, 2013 as 
presented.  A. Teller SECONDED.  MOTION CARRIED 7:0:0.   
 
Residents’ Forum (Public Comment):  No public comment. 
 
Report of the Zoning Enforcement Officer:  J. Rupert reported there has been no activity since 

the last meeting except for a zoning violation regarding an excessive number of cars on a 

property.   

New Business:   
 

a.     Other:  There was no other new business.  
 

 Other Business:  Update on the Fire Protection Committee’s Findings:  J. Rupert reported that 
there is activity going on behind the scenes.  He said there are several steps that need to be 
taken.  Another meeting is necessary to finalize the draft and the report should be wrapped up 
mid-March. 
 
Suspend Regular Meeting:  E. Luntta MOVED to suspend the regular meeting at 7:47 p.m.  J. 
Scala SECONDED.  MOTION CARRIED 7:0:0. 
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PUBLIC HEARING 

Public hearing for the Application of Hathaway Sand and Gravel, LLC for possible amendments to 
Section 12 (Excavation and Filling or Removal of Earth Products) to allow for permit extensions:  

 
E. Luntta stated that this is a continuation of the public hearing for the Application of Hathaway 
Sand and Gravel, LLC for possible amendments to Section 12 (Excavation and Filling or Removal 
of Earth Products) to allow for permit extensions:  
 
C. Preuss said for the record that he listened to the audios of the 11/20/2013 and 12/11/2013 
meetings.   
 
The Commissioners present that can vote on this application are C. Preuss, E. Luntta, T. 
Manning, J. Cropley, A. Teller, and N. Kerr. 
 
P. Carson reported on correspondence dated January 6, 2014 received via email and U.S.P.S. 
from Town Attorney Richard Barger regarding his comments and observations reviewing the 
December 16, 2013 revision to the proposed amendment. She said there has been verbal 
clarification from Attorney Barger regarding his comments and observations on the proposed 
regulation since the correspondence was received.  
 
Attorney Barger said he agrees with the language revision in the proposed regulation in the 
section “Each such special permit may be renewed by the Commission, without need for any 
public hearing, for up to an additional period of two years per extension.”  
 
A. Teller recommended attaching the most current revisions and correspondence from the 
Town Attorney as public hearing exhibits to the minutes. 
 
M. Hathaway stated that he reviewed the suggested revisions of December 16, 2013 and read 
the Attorney’s letter.   
 
P. Carson said Attorney Barger suggested the following language change to the suggested 
revisions: 
 
“(2) the applicant shall certify that there have been no material changes in the facts or 
circumstances underlying the previous application which served as the basis for the issuance of 
the current special permit.” 
 
M. Hathaway stated that he agrees with the suggested change in the language. 
 
Ed Dobranski of 8 Quarry Road asked if anyone else in town has asked for an extension for 
anything.  The Board responded that applicants have come forward to ask for permit extensions. 
 
David Roggi of 33 Quarry Road said his driveway is directly across the street from the gravel 
operation on Quarry Road and he has no problem with this application and supports the 
regulation change. 
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P. Carson read into the record a list of the exhibits that are part of the public hearing record for 
this application.  (See Appendix) 
 
E. Luntta stated that, in addition to the exhibits, there were public comments made during the 
public hearing process.  
 
Discussion followed on interpretation of language regarding renewal of the special permit in the 
proposed regulation. A. Teller said for the record that the ZEO has to walk the excavation site 
within 90 days of the expiration of the special permit for excavation to provide a written report 
to the Commission. This proposed regulation states that an applicant can wait until 30 days 
before the expiration of the permit to apply for an extension but would have to inform the ZEO 
at least 90 days before the permit expiration so the ZEO can review the site and prepare his 
report.  The burden of proper notice to the staff is on the applicant.  J. Rupert said there is other 
town staff that can help with the report of the condition of the excavation site.  Discussion 
followed.   
 
Discussion followed on weather conditions affecting timely inspection of the site.   
 
M. Hathaway commented that, with his first permit, his engineer sent a report every month to 
the Town.   He said there is cooperation from the contractor to keep the property in compliance.   
 
T. Manning MOVED to CLOSE the public hearing for the Application of Hathaway Sand and 
Gravel, LLC for possible amendments to Section 12 (Excavation and Filling or Removal of Earth 
Products) to allow for permit extensions.  A. Teller SECONDED.  MOTION CARRIED 7:0:0. 
 
Resume Regular Meeting:  The regular meeting was resumed at 8:33 p.m. 
 
Old Business: 

 
a. Discussion/Possible Decision:  Application of Hathaway Sand and Gravel, LLC for possible 

amendments to Section 12 (Excavation and Filling or Removal of Earth Products) to allow for 
permit extensions. 

   
E. Luntta said the Board has to discuss all the information given to them by the public, staff and 
legal counsel and decide whether this regulation as proposed by the applicant fulfills the needs 
of the town for this type of operation or this type of land use. 
 
T. Manning MOVED to ADOPT the proposed revision as found on Attachment 1 revised 
December 16, 2013 with the change so that item (2) reads “the applicant shall certify that there 
have been no material changes in the facts or circumstances which served as the basis for the 
issuance of the current special permit”, striking the words “underlying the previous application” 
and inserting the wording “which served as the basis for the issuance of the current special 
permit”.  

 
 T. Manning amended his motion to add “to be effective February 1, 2014.” 
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T. Manning restated his motion as follows:   “I MOVE that we adopt the suggested revisions for 
the existing Bolton Zoning Regulations Excavation and Filling or Removal of Earth products – 
Section 12 Revision to Section 12F:  Time period as found on Attachment 1 revised December 
16, 2013 with the change to item (2) which we already discussed and effective date February 1, 
2014.”  A. Teller SECONDED the motion.   

 
E. Luntta stated for the record that the members voting on this application are C. Preuss, E. 
Luntta, T. Manning, J. Cropley, A. Teller, and N. Kerr. 

 
Discussion followed.  A. Teller stated “For the record I want to point out the discussion toward 
the end of the public hearing about the relative timing and the burden on the applicant to make 
certain that town staff actually are able to make the inspection as called for by the regulation 
within ninety days before the expiration of the permit.  My expectation in anticipating voting in 
favor of it is that that is the intention of the Commission with regard to making this regulation 
change.  This regulation benefits both the town and potential landowners both in protecting 
those who have made the investment to apply for and receive a special permit for excavation 
from the possible circumstance which may happen where they don’t complete the excavation 
because of unforeseen issues, both economic or technical, and it would be fair and reasonable 
to allow applicant to extend permits under circumstances where an original permit would have 
been granted and other circumstances where the underlying situation on the site has not 
substantially changed and could be certified that way and where there are no violations of the 
permit it is perfectly reasonable to allow landowners to obtain extensions of those permits 
without additional substantial investment of engineering time, attorneys, etc., to have a public 
hearing.  The current regulations don’t allow people who have made an investment in a certain 
kind of business to get the benefit of that investment based on their settled expectations having   
gone through the procedure of getting a permit with a public hearing exposing their operation 
to public scrutiny.  They shouldn’t have to go through that again just to secure what they’ve 
already proven they have a right to have.  In situations where there are substantial changes at 
the site or where there is a history of violations or where there is an active violation, this 
regulation, in my view, does not allow the Commission to issue an extension without a public 
hearing.  So I think that’s the protection that the public has the right to expect.  And it puts some 
burden on those abutters if there are violations or problems with the site, they should come in 
and complain about them before the extension is applied for so there is a record of it.  That 
means people have to put up or shut up when it’s really unfair for them to try to block 
somebody’s activity when they can’t really show that there’s an actual problem with the activity.  
I think that’s fair to both applicants and members of the public.  So that’s my expectation in 
voting.  I intend to vote in favor of this application.”      
 
T. Manning thanked A. Teller for his comments. 

 
 E. Luntta called for the vote. MOTION PASSED 6:0:0. 

   
Correspondence:  P. Carson commented on correspondence from Cudder & Feder to First 
Selectman Robert Morra dated 1/6/14 regarding the proposed wireless telecommunications 
tower facility and correspondence from the Connecticut Federation of Planning and Zoning 
Agencies regarding the Annual CFPZA conference on March 13, 2014.  Discussion followed. 
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The First Selectman has requested that the PZC present their budget to the Board of Selectmen 
(BOS) on Tuesday, February 11 at the Notch Municipal Center at 6:30 p.m.  
 
Glenn Chalder from Planimetrics will attend the January 22, 2014 PZC meeting to speak about 
the process for the updating of the Plan of Conservation and Development (POCD).  

    
 Adjournment:  J. Scala MOVED to ADJOURN the meeting at 8:55 p.m.  T. Manning SECONDED.  

MOTION CARRIED 7:0:0. 
 
 
 
             APPENDIX 
 
Materials entered into the record during the public hearing for application of Hathaway Sand and 
Gravel, LLC for possible amendments to Section 12 (Excavation and Filling or Removal of Earth Products) 
to allow for permit extensions: 
 

 Current Zoning Regulations for earth excavation or filling for the towns of Coventry, Somers, 
Bolton, Lebanon, Ellington, Hebron, Columbia, Vernon, Tolland Willington, Union, Mansfield, 
and Andover 

 Application of Hathaway Sand & Gravel LLC dated 9/12/2013 for Suggested Revisions for Existing 
Bolton Zoning Regulations Excavation and Filling or Removal of Earth Products – Section 12  
Revision to Section 12F: Time Period 

 Letter from Milton Hathaway to Eric Luntta dated 10/3/2013 regarding Hathaway Sand & 
Gravel, Zoning Regulation Amendment 

 Memo from Patrice Carson to the Planning and Zoning Commissioners dated 10/3/2013 
regarding explanation of Hathaway Sand and Gravel LLC request for change of application 
receipt date 

 Zoning Referral Form to the Capitol Region Council of Governments dated 10/10/2013 

 Zoning Referral Form to the Windham Region Council of Governments dated 10/10/13 

 Summary of Zoning, Subdivision and POCD Referrals received by Capitol Region Council of 
Governments 10/10/2013 through 10/16/2013 

 Hartford Courant proof for Bolton Planning and Zoning Commission notice of public hearing 
dated 10/15/2013 

 Report on Zoning Referral Z-2103-83 from CRCOG to Bolton Planning and Zoning Commission 
dated 10/30/2013 

 Correspondence from Windham Council of Governments Regional Planning Commission to 
Town of Bolton Planning and Zoning Commission dated 11/6/2013 

 Letter from Milton Hathaway to Eric Luntta dated 11/20/2013 

 General Comments and Information regarding proposed amendments to Section 12 Excavation 
and filling or removal of Earth Products to allow for permit extensions proposed by Hathaway 
Sand & Gravel LLC dated 11/20/2013 

 Attachment 1:  Suggested Revisions for Existing Bolton Zoning Regulations Excavation and Filling 
or Removal of Earth Products – Section 12  Revision to Section 12F:  Time period revised 
11/21/2013 
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 Notarized Affidavit of Publication of public notice from Claire Blissett, Sales Assistant for the 
Hartford Courant dated 11/18/2013 

 Bolton Planning and Zoning Commission Time Extension Consent Form for gravel permit 
extension request dated 12/11/2013 

  Email from Patrice Carson to Attorney Barger requesting Town Attorney review for extensions 
for Special Use Permits for Excavation and Filling or Removal of Earth Products – Section 12 
dated 12/16/2013 

 Correspondence from Attorney Richard Barger to Patrice Carson regarding proposed 
amendment to Section 12 of the Zoning Regulations regarding Gravel permit Renewals dated 
1/6/2014 

 Attachment 1:  Suggested Revisions for Existing Bolton Zoning Regulations Excavation and Filling 
or Removal of Earth Products – Section 12  Revision to Section 12F:  Time period revised 
12/16/2013 

 
 
 

Respectfully submitted by Linda H. McDonald, Recording Secretary 
 


